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Welcome to Implementing Effective Contract Negotiation and Relationship Management Strategies 101. Your presenters today are Mary Schwartz from Abt Associates and Heather Dillashaw from ICF.


Learning Objectives

In this session you will learn:

e About the contracting lifecycle

e To identify core components of an HMIS contract including writing
requirements, procurement and selection, and monitoring

e To utilize the HMIS Software Checklist for writing requirements & monitoring
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In this session you will learn:
About the contracting lifecycle
To identify core components of an HMIS contract
To manage an HMIS Contract
To utilize the HMIS Software Checklist
To utilize the HMIS Vendor Monitoring tool



The Contracting Life Cycle

Requirements
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What are the different parts of a contract, and what do CoCs need to know to manage contracting under each of these parts? First, we’ll walk through some definitions.
Requirements: A  need for a contract is defined, and requirements are determined to fulfill that need. 
Procurement & Selection: A procurement is established, and a selection is made from a set of contractors that meet the requirements of the contract. 
Execution: A contract is negotiated and signed, the contract lasts for a time period determined in the contract 
Monitoring: The contract is monitored for compliance throughout the contract term, with incentives and sanctions used to support continued contract compliance/adherence as necessary. 
Requirements, Procurement/Amendment if needed: Prior to the contract expiration date, a revised set of requirements are published, and selection and negotiation occurs so that a new contract is in place before the next contracting cycle begins. 



What is a contract

e A contract refers to a written
or spoken agreement,
enforceable by law.

e A Memorandum of
Understanding (MOU) refers
to a type of agreement
between parties, similar to a
contract
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Contracts are a legal document. A contract refers to a written or spoken agreement, enforceable by law. A memorandum of understanding (MOU) refers to a type of agreement between parties, similar to a contract, but that is not enforceable by law.


The Contracting Life Cycle
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We’re going to go now through each step of the Contracting life cycle to identify how and where and why to do each, as possible. As a caveat: a lot of these details can vary locally depending on laws and contract management procedures that have been established by your continuum. It is incumbent upon the HMIS Leads using this information in the future to cross check this information locally.



Requirements

e Whose elepha ntis it? (Courtesy of and apologies to Molly McEvilley)

It’s the CoC Leadership’s It’s the HMIS Lead’s It’s the Vendor’s Elephant | It’s HUD’s Elephant
Elephant Elephant
§578.7(b) Designating and 2 CFR 200 §200.318 The Contract with Our Vendor HUD HMIS Requirements
Operating an HMIS Says...

(b) [HMIS Lead] must maintain e Data collection (some)
The Continuum of Care must: oversight to ensure that ...that the software will be

contractors perform in accordance  compliant with all e Reporting (some)
(1) Designate a single Homeless with the terms, conditions, HUD-defined HMIS requirements.
Management Information and specifications of their contracts e Security and privacy (some)
System (HMIS)... or purchase orders.

(2) Designate an eligible applicant (h) [HMIS Lead] must award

to manage the contracts only to responsible
Continuum's HMIS, which will be contractors possessing the ability to
known as the HMIS perform successfully under

Lead; the terms and conditions of a

proposed procurement.
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Meet Spot the Pink Elephant. Spot represents a couple of ideas in regards to writing requirements for contract management/vendor selection/negotiations/relationship building. The story of the blind men and the elephant gives us the analogy regarding systems change and collaboration. In the tale, six blind men don’t know what an elephant is, so they touch one to try to understand it. One man touches just the tail, and thinks an elephant is like a rope. Another touches just the ear and thinks an elephant is like a fan. A third touches the elephant’s tusk, and thinks an elephant is like a spear. And so on. Singularly, we can be doing good work but without looking at the whole picture (system, elephant, etc) you can’t ever get to the “right answer.” Additionally, you can think of the care and feeding of something as large as an elephant as analogous to managing HMIS requirements across multiple stakeholders. Who’s elephant is it when it comes time to take care of problems? Who has structures and requirements in place to define how Spot gets “fed” and therefore grows. The CoC leadership’s elephant, because they are esignating and operating HMIS as part of the CoC program? Yes, but also it’s the HMIS Lead’s elephant because they are required by 2 CFR 200 to manage selection of and contracting with the vendor, and it’s also the vendor’s elephant because they’re putting the software in place as a solution to the community’s problems. Everyone’s going by HUD’s requirements for HMIS, but these are just rules of behavior for Spot. Ownership of Spot (and therefore the care and feeding of Spot) is a collaboration between all these parties and takes considerable effort to capture accurately. Hence - we need contracts to do so.


Requirements

e CoC Leadership & HMIS Lead need to understand the HUD Requirements so
they can write a Scope of Work for the HMIS Software Vendor that
incorporates and expands to local needs. Here are some headers:

Category Requirement Have to Have Nice to Have (Features)
(Functionalities)
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Your contractual scope of work between the HMIS Vendor and the HMIS Lead and/or CoC Leadership makes clear who is responsible for what requirement and when. Categorize each requirement so that you can manage like requirements/topics/categories together as a whole, and make sure to document when a requirement is (for your implementation) a requirement or a “nice to have.” And if something gets broken along the way, it will be helpful to know if that broken thing is a bug or a feature...


Bug vs. Feature
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Now I’'m the

Requirements HMIS Lead's

elephant!

e For example:

Category Requirement Have to Have Nice to Have (Features)

(Functionalities)

Reporting Produce APR for uploadto ¢ CSV export to HUD Multiple formats for
HUD on regular grant cycle specifications* output of results:
deadlines (annually for e Data quality output (in * Excel
each CoC grant) and for addition to APR .csv e Web page
ongoing data quality files) to highlight e Hyperlink to client data
monitoring of CoC grantees missing/low quality e Summary
elements by client & Visualizations of output
project

e Start date, end date,
single or multi-project,
single or multi-project
type filters in addition
to HUD required
parameters
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Here is an example {walk through the example on the slide}


Comply with HMIS

Data Standards j

Community Example

Household ID (as defined in the HMIS
Data Standards) versus “Global ID”
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This is an example of where being this detailed in requirements and scopes of work can be useful. From a real community implementation, they were struggling with a difference between a software provider’s “Houshold ID” solution and something called a “Global ID.” “Global ID” doesn’t actually exist in the HMIS Data Standards, but “Household ID” does. When you name these things as specific items in your scope of work, you’re able to manage the contract more specifically to get at what matters.


=]
The Contracting Life Cycle
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Now we’ll discuss the parts of the contract cycle we’ve called “Procurement, Selection and Execution” - basically the next part after you’ve defined your requirements means you need to purchase software that can fulfill them.




 Procurement: The Scope of Work for the contract with the vendor IS THE RFP
for the competition and choices are limited for how they can respond

Procurement / Selection / Execution

(2 AcocAPRmustbeable \( @ The CoCAPRisa (4 $500.00/month h
@ tobe generatedat any E standard function that is @]
& time by any person with + accessibleto all users O
L anHMIS login. Data on G with permission to
= the report should be data O reporting, is tied to data
O they have data rights to O by username access, and
g see. Data should be g is filterable according to
filterable and should c HMIS APR Programming
display and be v Specs.
programmed as O
described in HMIS APR T
Programming (2
Specifications linked here | ~ h
for reference. E,> E,>
\_ \_ \_ J

12


Presenter
Presentation Notes
Mary
For procurements, you can devise any scheme you want (within local and federal procurement procedures), but we recommend making the scope of work you just crafted in the requirements section of the cycle the RFP for securing bids for services. Write each requirement out, ask the respondent to provide a cost and performance criteria language (to help pay for that service if you receive it), and ask them to state for each requirement one of several things:
Already part of product
Will be incorporated in time for contract execution
Other products make this unnecessary
Have not considered this and/or will cost an additional fee to implement (can’t be done in time for contract execution)


Procurement / Selection / Execution

e Selection: Each stage of the selection process ensures thorough scoring
against the possibility that the vendor can carry out the scope of work
(according to the words they write in their response, the hands-on
demonstration of their product, and what other customers say about those
functionalities/features)
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After all the bids have been gathered, score each respondent on a series of events, not any new criteria. The criteria for the scoring remains the scope of work, but the different approaches to rating the bid against the scope of work becomes critical to assessing the soundness, reasonableness, and applicability of each bid.


Procurement / Selection / Execution

e Execution: The contract is essentially already written because the Scope of
Work was defined in the beginning (in addition to other terms/conditions at

RFP release)
e Requires minimal negotiation — negotiation occurred during the RFP
response and selection
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By contract execution all negotiation will have been completed. SOW and contract should reflect any of the requirements defined in the RFP, and CoC and HMIS data leadership should conduct a close review for clarity, consistency, and appropriateness (such as ability to measure/monitor) of the contract. 


=]
The Contracting Life Cycle
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The last phase of the contracting life cycle prior to contract renewal or termination is monitoring. The monitoring process measures compliance to the terms and conditions of the contract by all parties, and can lead to contract revisions during the next contract negotiation or renewal period, or can lead to contract termination of the findings of the monitoring process indicate non-compliance or under-performance. 



Monitoring

Purpose of monitoring:

> Get the right software

> At the right price

» While reducing risk, and

> Meeting community’s needs

When should you monitor?

e Monthly — against the Scope of Work when you pay the bill
 Annually —against contract terms & conditions

16
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Nearly every organization across every industry or sector relies on some type of information technology to support business operations. HMIS serves the same purpose for CoCs: informing policy decisions, measuring performance, meeting HUD’s reporting requirements, and informing funding and resource allocation decisions. Monitoring the contract with the HMIS software vendor is meant to ensure that the technical and functional capabilities of the HMIS - as well as other Software as a Service components of the contract - are meeting the needs of the community as defined within the terms and conditions of the contract. Essentially, monitoring is a proactive approach to ensure that the HMIS software is 1) appropriate for the data and reporting needs of the community, 2) provided at a transparent and cost-effective price, 3) mitigates risk that could jeopardize HUD funding or otherwise not inform strategies to end homelessness for the CoC, and 4) meeting the community’s needs regarding reporting, administration, user experience, and coordinated entry utilization. 

Monitoring should not be thought of as simply an annual checklist for compliance. Instead, think of the monitoring process as being most effective when engaged in as a continuous quality improvement cycle that identifies both areas of improvement and action steps and strategies for addressing the underlying cause of the monitoring finding. 

Without a well-defined and measurable contract, monitoring will be at best a brief and subjective process that only considers past performance without an actionable set of outputs or outcomes to improve future performance. At worst, monitoring could lead the CoC to misunderstand fundamental limitations of the HMIS implementation and pursue a complex or costly option without addressing the underlying issues related to funding, capacity, HMIS governance, and other core technical and functional components of the HMIS software. 



HMIS Vendor Monitoring Tool

Monitoring or Measurement Question:
0 Does the HMIS software have the ability to de-duplicate client records?
Response or Finding:
O The HMIS software de-duplicates client records using the following Universal Data Elements:

First Name, Last Name, Date of Birth, and SSN, but not at the rate of confidence specified in the
contract
Improvement Strategy:

O Review HUD requirements on de-duplication from the 2004 HUD HMIS Technical Standards

O The HMIS Lead should clarify contractual terms and conditions for the de-duplication of client
records, including accuracy requirements of client merger or de-duplication processes, and the
client data that is used in the de-duplication process, such as First Name, Last Name, Date of
Birth, and SSN

0 Withhold payments for this specific functionality as defined in the contract
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An HMIS Software Vendor Monitoring Tool will be available from HUD in the future. Communities and contract holders should plan on using this tool primarily to inform a prospective quality improvement process, rather than a retroactive and punitive process. If the contract is monitored frequently against the scope of work (monthly as payment is remitted, per slide 16), then the larger contractual monitoring process can provide an opportunity for strategizing, reflection, and implementation of new terms and conditions with the HMIS software vendor. Specific improvement strategies should be incorporated into the contract in direct response to the monitoring finding or performance measurement. In the above example, the community may choose to revise the required rate of confidence of the HMIS’ de-duplication process, or specify additional demographic or client record variables that should be included in the de-duplication process (such as Veteran status or other indicators that can be included as client merge inputs). 


Monitoring

CoC Leadership, HMIS
Leads, Contract Dept.

Terms and Conditions

Scope of Work (doesn’t
get paid if not done)

Penalties/Incentives

Monitoring tools
Process/Procedure docs
Governance Structure
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Just as monitoring is part of a larger cycle of contract management steps, within the monitoring phase there are a few sequential steps that communities should follow. 

First, identify who should be involved in the contract monitoring process from the CoC and HMIS Lead. Keep in mind that while the contract with the HMIS software vendor might be held by the HMIS Lead, Collaborative Applicant, or other public or nonprofit organization, HUD requires that the CoC retain ultimate responsibility for designating an HMIS for the CoC’s geographic area. In HMIS Leads that are municipal, county, or state governmental entities, departments of contracts or finance may be involved in contract monitoring and management, even if they are not included in the day-to-day administration and operation of the HMIS. In HMIS Leads that are nonprofit entities, the finance director, operations director, and other HMIS Lead personnel who understand the performance of the of the HMIS as well as the financial and legal aspects of contract management may be involved. CoC data leadership should be informed of the monitoring results and action steps, even if they are not participants in the actual monitoring process. 

Second, reference the contract and other binding agreements that define scopes of work, services provided, and performance measures for the HMIS software vendor. Special care must be given to the specificity of the terms and conditions in the contract and any applicable penalties and incentives as a result of not meeting these contract requirements. 

Third, the monitoring process must utilize agreed-upon monitoring tools and resources in order to ensure accuracy and transparency. A monitoring tool must be tied back to HUD regulations and requirements and the terms and conditions of the contract and account for any decentralization or devolution of HMIS administrative or operational roles and responsibilities. For instance, if a CoC requires agency administrators to provide significant training and technical assistance prior to escalating issues to the HMIS Lead, the monitoring process should account for the training requirements of those agency administrators and their proficiency in the HMIS software, as that arms-length relationship may determine at least a portion of the overall performance of the HMIS implementation and software. Furthermore, the monitoring process should account for differences in the performance of the software as a distinct IT platform, and any services (administrative, data/reporting, privacy and security maintenance) that are provided by the HMIS software vendor. While “HMIS software vendor” is often used as a catch-all term, the purpose of a software and the purpose of a technology vendor are very different. Accordingly, the monitoring process should reflect the differences when measuring the performance of a software versus the performance of a organization and its personnel. 


Vendor Change
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HUD and TA Providers have found that many communities change HMIS vendors due to a perceived lack of functionality, or a general sense of frustration with system capabilities. Often, these challenges are poorly-defined, are not contractual requirements of the HMIS vendor, and could be mitigated or remedied with enhanced training for end users and additional capacity for the HMIS Lead. CoCs should cautiously approach HMIS vendor transitions due to the following risks and resource constraints:�
Possible loss of data during migration
Financial costs for implementation of a new HMIS
Staff resources and capacity at the HMIS Lead to manage an HMIS transition in addition to current roles and responsibilities
End user training development and delivery
Lack of locally-defined workflows, reporting requirements, technical and functional requirements, and performance standards to incorporate into the HMIS Software Vendor contract


Vendor Change

e HUD would prefer that a CoC exhaust all options before considering a
transition from one HMIS Software Vendor to another.
 Challenges are often human-related, not technology
e Challenges might be related to:
O Issues of CoC capacity to oversee the HMIS implementation

O HMIS staff capacity to operate the HMIS
O Ineffective end user training
O Insufficient resources (i.e. number of staff, funding, skills)

O Overly customized functionality
O Providers undervaluing HMIS.
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HUD would prefer that a CoC exhaust all options before considering a transition from one HMIS Software Vendor to another. CoCs have transitioned HMIS Software Vendors with mixed results. Challenges might be related to issues of CoC capacity to oversee the HMIS implementation, HMIS staff capacity to operate the HMIS, insufficient resources (i.e. number of staff, funding, skills); overly customized functionality; or providers undervaluing HMIS. In other words, underlying issues may be related to the management and oversight of the HMIS Software rather than the software itself. 


But, | can’t...

e ..Procure
Then work on monitoring or amending
e ..Amend

Then work on monitoring or procuring
e ...Monitor
Then work on amending or procuring
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If you can’t procure:
Dig out that requirements document that guided your last search/purchase process
Update to current requirements
Detail each data element
Detail each report you expect
Detail each service option you think you have or need
Develop an MOU between Vendor and HMIS Lead, or HMIS Lead and CoC Lead, depending on HMIS Lead’s role to the vendor
Negotiate terms of the MOU just like you would a contract

If you can’t execute a new or amended contract or MOU:
Ask about your procurement/purchase power
Read your current contract. What can you monitor against?
Ask your contracts department how to desk monitor versus on site monitor
A desk monitoring is a low-key option that might help establish a relationship between you and your vendor that doesn’t already exist
May lead to onsite monitoring or other monitoring protocols in the long run

If you can’t monitor
Track service requests and meet regarding resolution/outstanding issues
Read your contract and ask questions
Ask what you can do for your vendor that would help them be more successful
Ethical/legal obligations: are there rules that are being violated by not engaging in a thorough monitoring of contracts using public money for purchase
Can you establish a new purchase or execute an amendment with clear requirements for monitoring purposes?



Scope of Work - Small Group Work

e |n pairs: What do you use HMIS for? Are those uses written down anywhere?

e Pair up with another pair: What is the vision for HMIS in three years; five
years; longer? What would it take to get there contractually?

e Report out to large group: Barriers & Benefits to contracting changes?
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1-2-4 Exercise: Work on the first question alone, then pair up with a partner to answer the second question. Finally, work with another pair (4 people total) to report out on the answers to the previous questions and to collectively answer the final question. 



Evaluate This Session on Your Conference App!

(It takes 5 minutes to complete)

1) Select “Agenda” 2) Select the name 3) Select the blue 4) Complete the
from the of the session. “Evaluate This Evaluation and
navigation menu. Session”. Select “Finish”.

= pu— /

TIP:
Turn your phone horizontally to see rating options. 23
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Talking Points:

We reserved the last 10 minutes of the session for you to complete a session evaluation
Please take time to complete this, as the information will help us refine these sessions for future trainings!
We encourage everyone to use the Conference app to complete the evaluation
The evaluation should only take 5 minutes to complete


HUD Certificate-of-Completion

Reminder: HUD is offering a Certificate-of-Completion for
completing at least 4 sessions within either track:

1) HMIS Fundamentals Track
2) System Planning with Data Track

To earn credit for completion of this session, please
complete the evaluation on the conference app and include

contact details when prompted
24
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Talking Points:

HUD is offering a Certificate-of-Completion for individuals that attend short topic tracks on either HMIS Fundamentals or System Planning with Data. The attendee will need to complete a minimum of four sessions.

Providing this certificate of completion is one way to boost professionalism in the field.
Be sure to complete the evaluation for this session in the app in order to receive credit for attending the session! 

PRESENTERS – ONLY INCLUDE THIS SLIDE IN YOUR SLIDE DECK IF YOUR PRESENTATION IS LISTED IN ONE OF THE TRACKS ON THE NEXT SLIDE




Questions?

Mary_Schwartz@abtassoc.com Heather.Dillashaw@icf.com
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